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               REGISTRATION ACT, 1908 

16. Register-books and fire-proof boxes 
(1) The State Government shall provide for the office of every registering officer the books necessary 
for the purposes of this Act. 

(2) The books so provided shall contain the forms from time to time prescribed by the Inspector-
General, with the sanction of the State Government, and the pages of such books shall be 
consecutively numbered in print, and the number of pages in each book shall be certified on the title-
page by the officer by whom such books are issued. 

(3) The State Government shall supply the office of every Registrar with a fire-proof box, and shall in 
each district make suitable provision for the safe custody of the records connected with the 
registration of documents in such district. 

PART III : OF REGISTRABLE DOCUMENTS 

****17. Documents of which registration is compulsory 
(1) The following documents shall be registered, if the property to which they relate is situate in a 
district in which, and if they have been executed on or after the date on which, Act No. XVI of 1864, or 
the Indian Registration Act, 1866, or the Indian Registration Act, 1871, or the Indian Registration Act, 
1877 or this Act came or comes into force, namely:- 

(a) instruments of gift of immovable property; 

(b) other non-testamentary instruments which purport or operate to create, declare, assign, limit or 
extinguish, whether in present or in future, any right, title or interest, whether vested or contingent, 
of the value of one hundred rupees, and upwards, to or in immovable property; 

(c) non-testamentary instruments which acknowledge the receipt or payment of any consideration on 
account of the creation, declaration, assignment, limitation or extinction of any such right, title or 
interest; and 

***(d) from leases of immovable property year to year, or for any term exceeding one year, or 
reserving a yearly rent; 

(e) non-testamentary instruments transferring or assigning any decree or order of a court or any 
award when such decree or order or award purports or operates to create, declare, assign, limit or 
extinguish, whether in present or in future, any right, title or interest, whether vested or contingent, 
of the value of one hundred rupees and upwards, to or in immovable property 

PROVIDED that the State Government may, by order published in the Official Gazette, exempt from 
the operation of this sub-section any leases executed in any district, or part of a district, the terms 
granted by which do not exceed five years and the annual rent reserved by which do not exceed fifty 
rupees. 

(2) Nothing in clauses (b) and (c) of sub-section (1) applies to- 

(i) any composition-deed; or 

(ii) any instrument relating to shares in a joint Stock Company, notwithstanding that the assets of such 
company consist in whole or in part of immovable property; or 

(iii) any debenture issued by any such company and not creating, declaring, assigning, limiting or 
extinguishing any right, title or interest, to or in immovable property except insofar as it entitles the 
holder to the security afforded by a registered instrument  

whereby the company has mortgaged, conveyed or otherwise transferred the whole or part of its 
immovable property or any interest therein to trustees upon trust for the benefit of the holders of 
such debentures; or 
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(iv) any endorsement upon or transfer of any debenture issued by any such company; or 

(v) any document not itself creating, declaring, assigning, limiting or extinguishing any right, title or 
interest of the value of one hundred rupees and upwards to or in immovable property, but merely 
creating a right to obtain another document which will, when executed, create, declare, assign, limit 
or extinguish any such right, title or interest; or 

(vi) any decree or order of a court except a decree or order expressed to be made on a compromise 
and comprising immovable property other than that which is the subject-matter of the suit or 
proceeding; or 

(vii) any grant of immovable property by government; or 

(viii) any instrument of partition made by a revenue-officer; or 

(ix) any order granting a loan or instrument of collateral security granted under the Land 
Improvement Act, 1871, or the Land Improvement Loans Act, 1883; or 

(x) any order granting a loan under the Agriculturists Loans Act, 1884, or instrument for securing the 
repayment of a loan made under that Act; or 

(xa) any order made under the Charitable Endowments Act, 1890, (6 of 1890) vesting any property in 
a Treasurer of Charitable Endowments or divesting any such treasurer of any property; or 

(xi) any endorsement on a mortgage-deed acknowledging the payment of the whole or any part of 
the mortgage-money, and any other receipt for payment of money due under a mortgage when the 
receipt does not purport to extinguish the mortgage; or 

(xii) any certificate of sale granted to the purchaser of any property sold by public auction by a civil or 
revenue-officer. 

Explanation: A document purporting or operating to effect a contract for the sale of immovable 
property shall not be deemed to require or ever to have required registration by reason only of the 
fact that such document contains a recital of the payment of any earnest money or of the whole or 
any part of the purchase money. 

(3) Authorities to adopt a son, executed after the 1st day of January, 1872, and not conferred by a 
will, shall also be registered. 

18. Documents of which registration is optional 
Any of the following documents may be registered under this Act, namely:- 

(a) instruments (other than instruments of gift and wills) which purport or operate to create, declare, 
assign, limit or extinguish, whether in present or in future, any right, title or interest, whether vested 
or contingent, of a value less than one hundred rupees, to or in immovable property; 

(b) instruments acknowledging the receipt or payment of any consideration on account of the 
creation, declaration, assignment, limitation or extinction of any such right, title or interest; 

(c) leases of immovable property for any term not exceeding one year, and leases exempted under 
section 17; 

(cc) instruments transferring or assigning any decree or order of a court or any award when such 
decree or order or award purports or operates to create, declare, assign, limit or extinguish, whether 
in present or in future, any right, title or interest, whether vested or contingent, of a value less than 
one hundred rupees, to or in immovable property; 

(d) instruments (other than wills) which purport or operate to create, declare, assign, limit or 
extinguish any right, title or interest to or in movable property; 
(e) wills; and 
(f) all other documents not required by section 17 to be registered. 
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PART VIII : OF PRESENTING WILLS AND AUTHORITIES TO ADOPT 

40. Persons entitled to present Wills and authorities to adopt 
(1) The testator, or after his death any person claiming as executor or otherwise under a will, may 
present it to any Registrar or Sub-Registrar for registration. 

(2) The donor, or after his death the donee, of any authority to adopt, or the adoptive son, may 
present it to any Registrar or Sub-Registrar for registration. 

41. Registration of Wills and authorities to adopt 
(1) A will or an authority to adopt presented for registration by the testator or donor, may be 
registered in the same manner as any other document. 

(2) A will or authority to adopt presented for registration by any other person entitled to present it 
shall be registered if the registering officer is satisfied- 

(a) that the will or authority was executed by the testator or donor, as the case may be; 

(b) that the testator or donor is dead; and 

(c) that the person presenting the will or authority is, under section 40, entitled to present the same. 

PART IX : OF THE DEPOSIT OF WILLS 

42. Deposit of Wills 
Any testator may, either personally or by duly authorised agent, deposit with any Registrar his will in a 
sealed cover superscribed with the name of the testator and that of his agent (if any) and with a 
statement of the nature of the document. 

43. Procedure on deposit of Wills 
(1) On receiving such cover, the Registrar, if satisfied that the person presenting the same for deposit 
is the testator or his agent, shall transcribe in his Register-book No.5 the superscription aforesaid, and 
shall not in the same book and on the said cover the year, month, day and hour of such presentation 
and receipt, and the names of any persons who may testify to the identity of the testator or his agent, 
and any legible inscription which may be on the seal of the cover. 

(2) The Registrar shall then place and retain the sealed cover in his fireproof box. 

44. Withdrawal of sealed cover deposited under section 42 
If the testator who has deposited such cover wishes to withdraw it, he may apply, either personally or 
by duly authorised agent, to the Registrar who holds it in deposit, and such Registrar, if satisfied that 
the applicant is actually the testator or his agent, shall deliver the cover accordingly. 

45. Proceedings on death of depositor 
(1) If, on the death of a testator who has deposited a sealed cover under section 42, application be 
made to the Registrar who holds it in deposit to open the same, and if the Registrar is satisfied that 
the testator is dead, he shall, in the applicant's presence, open the cover, and, at the applicant's 
expense, cause the contents thereof to be copied into his Book No.3. 

(2) When such copy has been made, the Registrar shall re-deposit the original will. 

46. Saving of certain enactments and powers of courts 
(1) Nothing hereinbefore contained shall affect the provisions of section 259 of the Indian Succession 
Act, 1865, or of section 81 of the Probate and Administration Act, 1881, or the power of any court by 
order to compel the production of any will. 

(2) When any such order is made the Registrar shall, unless the will has been already copied under 
section 45, open the cover and cause the will to be copied into his Book No.3 and make a notice on 
such copy that the original has been removed in to court in pursuance of the order aforesaid. 

 



[4] 

 

PART X : OF THE EFFECTS OF REGISTRATION AND NON-REGISTRATION 

47. Time from which registered document operates 
A registered document shall operate from the time from which it would have commenced to operate 
if no registration thereof had been required or made, and not from the time of its registration. 

60. Certificate of registration 
(1) After such of the provisions of sections 34, 35, 58 and 59 as apply to any document presented for 
registration have been complied with, the registering officer shall endorse thereon a certificate 
containing the word "registered ", together with the number and page of the book in which the 
document has been copied. 

(2) Such certificate shall be signed, sealed and dated by the registering officer, and shall then be 
admissible for the purpose of proving that the document has been duly registered in manner provided 
by this Act, and that the facts mentioned in the endorsements referred to in section 59 have occurred 
as therein mentioned. 

Note : 1. Darkened sentences  -  possible objective question.                                                                    
2. **  Important areas / illustrations .                                                            

  3*** Most Important areas / illustrations.                                                           

 4   Illustration may be asked as straight question with /without  alteration        

 5 Questions like may be asked “which of the following, with regard to definition for a 
terminology, is not true”. Hence all the options should be read and understood properly and  
to delete the wrong answer all the relevant points requires to be kept in mind.    
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THE INDIAN SUCCESSION ACT, 1925  

Purpose: An Act to consolidate the law applicable to intestate and testamentary  

2. Definitions.- 

 (a) "administrator"   

a person appointed by competent authority 

 to administer the estate of a deceased person  

when there is no executor;  

(b) "codicil"  

an instrument made in relation to a will,  

explaining, altering or adding to its dispositions,  

deemed to form part of the will;  

(c) "executor 

 a person appointed to execute the last will of a deceased person  

appointed by the testator 

 (d) "Indian Christian"  

a native of India 

 person of unmixed Asiatic descent  

who professes any form of the Christian religion  

 (f) "probate 

 the copy of a will  

certified under the seal of a Court of competent jurisdiction  

with a grant of administration to the estate of the testator;  

(h) "will"  

the legal declaration of the intention of a testator  

with respect to property  

to be carried into effect after his death.  

 

PART II OF DOMICILE  

4. Application of Part.-This Part shall not apply if the deceased was a Hindu, Muhammadan, Buddhist, 

Sikh or Jaina.  

 5.  Succession to the immoveable property in India of a person deceased shall be regulated by the law 

of India wherever such person may have had his domicile at the time of his death. Hence with respect 

to Immoveable property in India it is always Indian law for succession 

5 (2) Succession to the moveable property of a person deceased is regulated by the law of the 

country in which such person had his domicile at the time of his death.  

 

Illustrations (i) A, having his domicile in India dies in France, leaving moveable property in France, 

moveable property in England, and property, both moveable and immoveable, in India. The succession 

to the whole is regulated by the law of India.  

(ii) A, an Englishman, having his domicile in France, dies in India, and leaves property, both 

moveable and immoveable, in India. The succession to the moveable property is regulated by the rules 

which govern, in France, the succession to the moveable property of an Englishman dying domiciled in 

France, and the succession to the immoveable property is regulated by the law of India. 

 

7. Domicile of origin of person of legitimate birth.-The domicile of origin of every person of legitimate 

birth is in the country in which at the time of his birth his father was domiciled; or, if he is a 

posthumous child, in the country in which his father was domiciled at the time of the father's 

death.  
 

 8. Domicile of origin of illegitimate child.-The domicile of origin of an illegitimate child is in the 

country in which, at the time of his birth, his mother was domiciled 

11. Special mode of acquiring domicile in India.- 

Any person may acquire a domicile  

by making and depositing in some office  

appointed in this behalf by the State Government,  

a declaration in writing of his desire to acquire  domicile 

 provided that he has been resident in India for one year immediately preceding the time of his 

making declaration.  

THE INDIAN SUCCESSION ACT, 1925  

 



[6] 

 

 14. The domicile of a minor follows the domicile of the parent from whom he derived his domicile 

of origin.  

Exception.--The domicile of a minor does not change with that of his parent, if: 

 the minor is married,  

or holds any office or employment in the service of Government,  

or has set up, with the consent of the parent, in any distinct business.  

 

19. If a person dies leaving moveable property in India in the absence of proof of any domicile 

elsewhere, succession to the property is regulated by the law of India  

This shall apply to any will made or intestacy occurring before 1-1- 1866, or to intestate or 

testamentary succession to the property of any Hindu, Muhammadan, Buddhist, Sikh, Jaina or Parsi.  

 

PART V INTESTATE SUCCESSION CHAPTER I 

. 29. (1) This Part shall not apply to any intestacy occurring before 1-1- 1866, or to the property of 

any Hindu, Muhammadan, Buddhist, Sikh or Jaina. 

 

30. A person is deemed to die intestate in respect of all property of which he has not made a 

testamentary disposition(means no will) which is capable of taking effect.  

***Illustrations (i) A has left no will. He has died intestate in respect of the whole of his property.  

(ii) A has left a will, whereby he has appointed B his executor; but the will contains no other provision. 

A has died intestate in respect of the distribution of his property.  

(iii) A has bequeathed his whole property for an illegal purpose. A has died intestate in respect of the 

distribution of his property.  

(iv) A has bequeathed 1,000 rupees to B and 1,000 rupees to the eldest son of C, and has made no other 

bequest; and has died leaving the sum of 2,000 rupees and no other property. C died before A without 

having ever had a son. A has died intestate in respect of the distribution of 1,000 rupees. ( since 

condition precedent is not satisfied a part of the will becomes not capable of taking effect) 

 

CHAPTER II  

** 32. The property of an intestate devolves upon the wife or husband, or upon those who are of the 

kindred of the deceased, in the order and according to the rules in  Chapter II. Explanation.--A widow 

is not entitled to the provision for her if, by a valid contract made before her marriage, she has been 

excluded from her distributive share of her husband's estate.  

*** 33. Where the intestate has left a widow— 

(a) if he has also left any lineal descendants(son, daughter , son’s or daughter’s son)  one-third of his 

property shall belong to his widow, and the remaining two-thirds shall go to his lineal descendants 

 (b) if he has left no lineal descendant, but has left persons  kindred to him, one-half of his property 

shall belong to his widow, and the other half shall go to those who are kindred to him,  

(c) if he has left none who are of kindred to him, the whole  property shall belong to his widow.  

33A. Special provision where intestate has left widow and no lineal descendants.- 

(1) Where the intestate has left a widow but no lineal descendants and the net value of his property 

does not exceed five thousand rupees, the whole of his property shall belong to the widow.  

(2) Where the net value of the property exceeds the sum of five thousand rupees, the widow shall be 

entitled to five thousand rupees thereof and shall have a charge upon the whole of such property for 

such sum of five thousand rupees, with interest thereon from the date of the death of the intestate at 4 

per cent. per annum until payment.  

(3) The provision for the widow made by this section shall be in addition and without prejudice to her 

interest and share in the residue of the estate of such intestate remaining after payment of the said sum 

of five thousand rupees with interest as aforesaid, and such residue shall be distributed in accordance 

with the provisions of section 33 as if it were the whole of such intestate's property.  

 

THE INDIAN SUCCESSION ACT, 1925  

***(4) The net value of the property shall be ascertained by deducting from the gross value thereof all 

debts, and all funeral and administration expenses of the intestate, and all other lawful liabilities and 

charges to which the property shall be subject.  

(5) This section shall not apply-- (a) to the property of— 

 (i) any Indian Christian, (ii) any child or grandchild of any male person who is or was at the time of his 

death an Indian Christian, or  

(iii) any person professing the Hindu, Buddhist, Sikh or Jaina religion the succession to whose property 

is, under section 24 of the Special Marriage Act  

(b) unless the deceased dies intestate in respect of all his property.]  

 

34. Where the intestate has left no widow, 

 his property shall go to his lineal descendants or 
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 to those who are of kindred to him, not being lineal descendants, and, 

 if he has left none  kindred to him, it shall go to the Government. 

  

PART VI TESTAMENTARY SUCCESSION CHAPTER I  

57 The provisions of this Part apply— 

(a) to all wills and codicils made by any Hindu, Buddhist, Sikh or Jaina, on or after the 1st September, 

1870, and  

(b) to all such wills and codicils made outside those territories and limits so far as relates to 

immoveable property situate within those territories or limits;  

(c) to all wills and codicils made by any Hindu, Buddhist, Sikh or Jaina on or after the 1-1- 1927, to 

which those provisions are not applied by clauses (a) and (b)  

***Provided that marriage shall not revoke any such will or codicil.  

 

58.  The provisions of this Part shall not apply to testamentary succession to the property of any 

Muhammadan nor, save as provided by section 57, to testamentary succession to the property of any 

Hindu, Buddhist, Sikh or Jaina; nor shall they apply to any will made before 1-1- 1866. (2) Save as 

provided in sub-section (1) or by any other law for the time being in force the provisions of this Part 

shall constitute the law of India applicable to all cases of testamentary succession.  

 

CHAPTER II Of Wills and Codicils.  

***59. Every person of sound mind not being a minor may dispose of his property by will.  

Explanation 1.--A married woman may dispose by will of any property which she could 

alienate by her own act during her life.  

Explanation 2.--Persons who are deaf or dumb or blind are not thereby incapacitated for making 

a will if they are able to know what they do by it.  

Explanation 3.--A person who is ordinarily insane may make a will during interval in which 

he is of sound mind.  

Explanation 4.--No person can make a will while he is in such a state of mind, whether arising 

from intoxication or from illness or from any other cause, that he does not know what he is doing.  

Illustrations (i) A can perceive what is going on in his immediate neighbourhood, and can 

answer familiar questions, but has not a competent understanding as to the nature of his property, or the 

persons who are of kindred to him, or in whose favour it would be proper that he should make his will. 

A cannot make a valid will.  

(ii) A executes an instrument purporting to be his will, but he does not understand the nature of 

the instrument, nor the effect of its provisions. This instrument is not a valid will.  

 (iii) A, being very feeble and debilitated, but capable of exercising a judgment as to the proper 

mode of disposing of his property, makes a will. This is a valid will. 60. Testamentary guardian.  

60. Testamentary guardian.-A father, whatever his age may be, may by will appoint a 

guardian or guardians for his child during minority.  

***61.-A will or any part of a will, the making of which has been caused by fraud or coercion, 

or by such importunity as takes away the free agency of the testator, is void.  

Illustrations (i) A, falsely and knowingly represents to the testator, that the testator's only child 

is dead, or that he has done some undutiful act and induces the testator to make a will in his favour; 

such will has been obtained by fraud, and is invalid.  

(ii) A, by fraud and deception, prevails upon the testator to bequeath a legacy to him. The 

bequest is void. 

 (iii) A, being a prisoner by lawful authority, makes his will. The will is not invalid by reason of 

the imprisonment.  

(iv) A threatens to shoot B, or to burn his house or to cause him to be arrested on a criminal 

charge, unless he makes a bequest in favour of C. B, in consequence, makes a bequest in favour of C. 

The bequest is void, it having been caused by coercion.  

(v) A, being of sufficient intellect, if undisturbed by the influence of others, to make a will yet 

being so much under the control of B that he is not a free agent, makes a will, dictated by B. It appears 

that he would not have executed the will but for fear of B. The will is invalid.  

(vi) A, being in so feeble a state of health as to be unable to resist importunity, is pressed by B 

to make a will of a certain purport and does so merely to purchase peace and in submission to B. The 

will is invalid.  

(vii) A being in such a state of health as to be capable of exercising his own judgment and 

volition, B uses urgent intercession and persuasion with him to induce him to make a will of a certain 

purport. A, in consequence of the intercession and persuasion, but in the free exercise of his judgment 

and volition makes his will as recommended by B. The will is not rendered invalid by the intercession 

and persuasion of B. 

 (viii) A, with a view to obtaining a legacy from B, pays him attention and flatters him and 

thereby produces in him a capricious partiality to A. B, in consequence of such attention and flattery, 
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makes his will, by which he leaves a legacy to A. The bequest is not rendered invalid by the attention 

and flattery of A.  

 62. A will is liable to be revoked or altered by the maker of it at any time when he is 

competent to dispose of his property by will.  

 

CHAPTER V Of the Attestation, Revocation, Alteration and Revival of Wills  

 

67. Effect of gift to attesting witness.-A will shall not be deemed to be insufficiently attested by 

reason of any benefit thereby given either by way of bequest or by way of appointment to any person 

attesting it, or to his or her wife or husband; but the bequest or appointment shall be void so far as 

concerns the person so attesting, or the wife or husband of such person, or any person claiming under 

either of them. (means evidential value of the document cannot be questioned but declarations 

conveying the benefits to such witnesses are invalid) 

***Explanation.--A legatee under a will does not lose his legacy by attesting a codicil which confirms 

the will. 

 

. 69.Every will shall be revoked by the marriage of the maker,  

except a will made in exercise of a power of appointment, when the property would not, in default of 

such appointment, pass to the executor or administrator, or to the person entitled in case of intestacy.  

Explanation.--Where a man is invested with power to determine the disposition of property of which he 

is not the owner, he is said to have power to appoint such property 

 

*** 70. Revocation of unprivileged will or codicil.-No unprivileged will or codicil shall be revoked 

 otherwise than by marriage,  

or by another will or codicil, or  

by some writing declaring an intention to revoke the same and executed in the manner in which an 

unprivileged will is hereinbefore required to be executed, or  

by the burning, tearing, or otherwise destroying the same by the testator or by some person in his 

presence and by his direction with the intention of revoking the same.  

 

Illustrations (i) A has made an unprivileged will. Afterwards, A makes another unprivileged will which 

purports to revoke the first. This is a revocation.  

(ii) A has made an unprivileged will. Afterwards, A, being entitled to make a privileged will, makes a 

privileged will, which purports to revoke his unprivileged will. This is a revocation.  
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PART VIII REPRESENTATIVE TITLE TO PROPERTY OF DECEASED ON SUCCESSION 

 211. (1) The executor or administrator, as the case may be, of a deceased person is his legal 

representative for all purposes, and all the property of the deceased person vests in him  (2) When the 

deceased was a Hindu, Muhammadan, Buddhist, Sikh, Jaina or Parsi or an exempted person, nothing 

herein contained shall vest in an executor or administrator any property of the deceased person which 

would otherwise have passed by survivorship to some other person.  

 

212.(1) No right to any part of the property of a person who has died intestate can be established in any 

Court of Justice, unless letters of administration have first been granted by a Court of competent 

jurisdiction. 

 (2) This section shall not apply in the case of the intestacy of a Hindu, Muhammadan, Buddhist, Sikh, 

Jaina, Indian Christian or Parsi. 

  

 213.(1) No right as executor or legatee can be established in any Court of Justice, unless a Court of 

competent jurisdiction in India has granted probate of the will under which the right is claimed, or 

has granted letters of administration with the will or with a copy of an authenticated copy of the 

will annexed.  

(2) This section shall not apply in the case of wills made by Muhammadans, and shall only apply-- (i) 

in the case of wills made by any Hindu, Buddhist, Sikh or Jaina where such wills are of the classes 

specified in clauses (a) and (b) of section 57  

 

214. Proof of representative title a condition precedent to recovery through the Courts of debts from 

debtors of deceased persons.- 

(1) No Court shall-- (a) pass a decree against a debtor of a deceased person for payment of his debt to a 

person claiming on succession to be entitled to the effects of the deceased person or to any part thereof, 

or  
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(b) proceed, upon an application of a person claiming to be so entitled, to execute against such a debtor 

a decree or order for the payment of his debt, except on the production, by the person so claiming of— 

(i) a probate or letters of administration evidencing the grant to him of administration to the estate of 

the deceased, or  

(ii) a certificate granted under section 31 or section 32 of the Administrator General's Act, 1913, and 

having the debt mentioned therein, or 

(iii) a succession certificate granted under Part X and having the debt specified therein,  .  

 

 ***215. Effection certificate of subsequent probate or letters of administration.-(1) A grant of probate 

or letters of administration in respect of an estate shall be deemed to supersede any certificate 

previously granted under Part X or under the Succession Certificate Act, 1889  

(2) When at the time of the grant of the probate or letters any suit or other proceeding instituted by the 

holder of any such certificate regarding any such debt or security is pending, the person to whom the 

grant is made shall, on applying to the Court in which the suit or proceeding is pending, be entitled to 

take the place of the holder of the certificate in the suit or proceeding:  

Provided that, when any certificate is superseded under this section, all payments made to the holder of 

such certificate in ignorance of such supersession shall be held good against claims under the 

probate or letters of administration.  

 

*** 216. After any grant of probate or letters of administration, no other than the person to 

whom the same may have been granted shall have power to sue or prosecute any suit, or 

otherwise act as representative of the deceased, throughout the State in which the same may have 

been granted, until such probate or letters of administration has or have been recalled or revoked. 
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PART IX PROBATE, LETTERS OF ADMINISTRATION AND ADMINISTRATION OF ASSETS 

OF DECEASED  

 

. 218..-(1) If the deceased has died intestate and was a Hindu, Muhammadan, Buddhist, Sikh or Jaina or 

an exempted person, administration of his estate may be granted to any person who,  would be 

entitled to the whole or any part of such deceased's estate. 

 (2) When several such persons apply for such administration, it shall be in the discretion of the 

Court to grant it to any one or more of them. 

 (3) When no such person applies, it may be granted to a creditor of the deceased.   

 

219.If the deceased has died intestate and was not a person belonging to any of the classes referred to in 

section 218, those who are connected with him, either by marriage or by consanguinity, are 

entitled to obtain letters of administration of his estate and effects in the following order namely:--  

(a) If the deceased has left a widow, administration shall be granted to the widow, unless the Court sees 

cause to exclude her, either on the ground of some personal disqualification, or because she has no 

interest in the estate of the deceased.  

Illustrations (i) The widow is a lunatic or has committed adultery or has been barred by her marriage 

settlement of all interest in her husband's estate. There is cause for excluding her from the 

administration.  

(ii) The widow has married again since the decease of her husband. This is not good cause for her 

exclusion.  

(b) If the Judge thinks proper, he may associate any person or persons with the widow in the 

administration who would be entitled solely to the administration if there were no widow.  

(c) If there is no widow, or if the Court sees cause to exclude the widow, it shall commit the 

administration to the person or persons who would be beneficially entitled to the estate according to 

the rules for the distribution of an intestate's estate: Provided that, when the mother of the deceased is 

one of the class of persons so entitled, she shall be solely entitled to administration.  

(d) Those who stand in equal degree of kindred to the deceased are equally entitled to administration.  

(e) The husband surviving his wife has the same right of administration of her estate as the widow has 

in respect of the estate of her husband.  

(f) When there is no person connected with the deceased by marriage or consanguinity who is entitled 

to letters of administration and willing to act, they may be granted to a creditor.  
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 (g) Where the deceased has left property in India, letters of administration shall be granted according 

to the foregoing rules, notwithstanding that he had his domicile in a country in which the law relating 

to testate and intestate succession differs from the law of India.  

 

 220. Effect of letters of administration.-Letters of administration entitle the administrator to all rights 

belonging to the intestate as effectually as if the administration had been granted at the moment after 

his death. 

  

221 Letters of administration do not render valid any intermediate acts of the administrator 

tending to the diminution or damage of the intestate's estate.  

*** 222. (1) Probate shall be granted only to an executor appointed by the will. 

 (2) The appointment may be expressed or by necessary implication.  

Illustrations (i) A wills that C be his executor if B will not. B is appointed executor by implication.  

(ii) A gives a legacy to B and several legacies to other persons, among the rest to his daughter-in-law 

C, and adds "but should the within-named C be not living I do constitute and appoint B my whole and 

sole executrix". C is appointed executrix by implication.  

(iii) A appoints several persons executors of his will and codicils and his nephew residuary legatee, and 

in another codicil are these words,--"I appoint my nephew my residuary legatee to discharge all lawful 

demands against my will and codicils signed of different dates". The nephew is appointed an executor 

by implication.  
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*** 223.Probate cannot be granted to any person who is a minor or is of unsound mind nor to any 

association of individuals unless it is a company which satisfies the conditions prescribed by rules 

to be made by notification in the Official Gazette by the State Government in this behalf 

 

 224. When several executors are appointed, probate may be granted to them all simultaneously or at 

different times.  

Illustration A is an executor of B's will by express appointment and C an executor of it by implication. 

Probate may be granted to A and C at the same time or to A first and then to C, or to C first and then to 

A.  

 

 225. (1) If a codicil is discovered after the grant of probate, a separate probate of that codicil may be 

granted to the executor, if it in no way repeals the appointment of executors made by the will.  

(2) If different executors are appointed by the codicil, the probate of the will shall be revoked, and a 

new probate granted of the will and the codicil together.  

 

226 When probate has been granted to several executors, and one of them dies, the entire 

representation of the testator accrues to the surviving executor or executors.  

 

 ***227. Effect of probate.-Probate of a will when granted established the will from the death of the 

testator, and renders valid all intermediate acts of the executor as such. 

 

 228. When a will has been proved and deposited in a Court of competent jurisdiction situated beyond 

the limits of the State, whether within or beyond the limits of India, and a properly authenticated copy 

of the will is produced, letters of administration may be granted with a copy of such copy annexed. 

 

 229..- When a person appointed an executor has not renounced the executorship, letters of 

administration shall not be granted to any other person until a citation has been issued, calling upon the 

executor to accept or renounce his executorship :  

Provided that, when one or more of several executors have proved a will, the Court may, on the death 

of the survivor of those who have proved, grant letters of administration without citing those who have 

not proved. 

 

** 230. Form and effect of renunciation of executor-ship.-The renunciation may be made orally in the 

presence of the Judge, or by a writing signed by the person renouncing, and  made shall preclude 
him from ever thereafter applying for probate of the will appointing him executor.  

** 231.If an executor renounces or fails to accept an executorship within the time limited for the 

acceptance or refusal thereof, the will may be proved and letters of administration, with a copy of the 

will annexed, may be granted to the person who would be entitled to administration in case of 

intestacy.  
 **232. Grant of administration to universal or residuary legatees.- When— 

(a) the deceased has made a will, but has not appointed an executor, or  
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(b) the deceased has appointed an executor who is legally incapable or refuses to act, or who has died 

before the testator or before he has proved the will, or  

(c) the executor dies after having proved the will, but before he has administered all the estate of the 

deceased, an universal or a residuary legatee may be admitted to prove the will, and letters of 

administration with the will annexed may be granted to him of the whole estate, or of so much thereof 

as may be unadministered.  

 233. When a residuary legatee who has a beneficial interest survives the testator, but dies before the 

estate has been fully administered, his representative has the same right to administration with the will 

annexed as such residuary legatee.  

234.When there is no executor and no residuary legatee or representative of a residuary legatee, or he 

declines or is incapable to act, or cannot be found, the person or persons who would be entitled to the 

administration of the estate of the deceased if he had died intestate, or any other legatee having a 

beneficial interest, or a creditor, may be admitted to prove the will, and letters of administration 

may be granted to him or them accordingly.  
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235.Letters of administration with the will annexed shall not be granted to any legatee other than an 

universal or a residuary legatee, until a citation has been issued and published in the manner hereinafter 

mentioned, calling on the next-of-kin to accept or refuse letters of administration.   

 

** 236.Letters of administration cannot be granted to any person who is a minor or is of unsound 

mind, nor to any association of individuals unless it is a company which satisfies the conditions 

prescribed by rules to be made ", by notification in the Official Gazette," by the State Government in 

this behalf.  

 

 236A.Every rule made by the State Government under section 223 and section 236 shall be laid, as 

soon as it is made, before the State Legislature.".  

 

302.Where probate or letters of administration in respect of any estate has or have been granted under 

this Act, the High Court may, on application made to it, give to the executor or administrator any 

general or special directions in regard to the estate or in regard to the administration thereof.  

 

CHAPTER V  

304. When a person has so acted as to become an executor of his own wrong, he is answerable to the 

rightful executor or administrator, or to any creditor or legatee of the deceased, to the extent of 

the assets which may have come to his hands after deducting payments made to the rightful executor or 

administrator, and payments made in due course of administration.  

 

CHAPTER VI Of the Powers of an Executor or Administrator  

 305. An executor or administrator has the same power to sue in respect of all causes of action that 

survive the deceased, and may exercise the same power for the recovery of debts as the deceased has 

when living.  

 

 306.All demands whatsoever and all rights to prosecute or defend any action or special proceeding 

existing in favour of or against a person at the time of his decease, survive to and against his executors 

or administrators; except causes of action for defamation, assault, as defined in the Indian Penal Code, 

or other personal injuries not causing the death of the party; and except also cases where, after the 

death of the party, the relief sought could not be enjoyed or granting it would be nugatory.  

Illustrations (i) A collision takes place on a railway in consequence of some neglect or default of an 

official, and a passenger is severely hurt, but not so as to cause death. He afterwards dies without 

having brought any action. The cause of action does not survive.  

(ii) A sues for divorce. A dies. The cause of action does not survive to his representative.  

 

 307. (1) Subject to the provisions of sub-section (2), an executor or administrator has power to 

dispose of the property of the deceased, vested in him under section 211, either wholly or in part, in 

such manner as he may think fit.  

***Illustrations (i) The deceased has made a specific bequest of part of his property. The executor, not 

having assented to the bequest, sells the subject of it. The bale is valid. 

 (ii) The executor in the exercise of his discretion mortgages a part of the immoveable estate of the 

deceased. The mortgage is valid.  

(2) If the deceased was Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted person, the 

general power conferred by sub- section (1) shall be subject to the following restrictions and 

conditions, namely:--  

(i) The power of an executor to dispose of immoveable property so vested in him is subject to any 

restriction which may be imposed in this behalf by the will appointing him, unless probate has been 
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granted to him and the Court which granted the probate permits him by an order in writing, 

notwithstanding the restriction, to dispose of any immoveable property specified in the order in a 

manner permitted by the order.  

(ii) An administrator may not, without the previous permission of the Court by which the letters of 

administration were granted,-- (a) mortgage, charge or transfer by sale, gift, exchange or otherwise any 

immoveable property for the time being vested in him under section 211, or (b) lease any such property 

for a term exceeding five years.  
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(iii) A disposal of property by an executor or administrator in contravention of clause (i) or clause (ii), 

as the case may  be, is voidable at the instance of any other person interested in the property.  

(3) Before any probate or letters of administration is or are granted in such a case, there shall be 

endorsed thereon or annexed thereto a copy of sub-section (1) and clauses (i) and (iii) of sub- section 

(2) or of sub-section (1) and clauses (ii) and (iii) of sub- section (2), as the case may be.  

(4) A probate or letters of administration shall not be rendered invalid by reason of the endorsement or 

annexure required by sub- section (3) not having been made thereon or attached thereto, not shall the 

absence of such an endorsement or annexure authorise an executor or administrator to act otherwise 

than in accordance with the provisions of this section.  

 

308. General powers of administration.-An executor or administrator may, in addition to, and not in 

derogation of, any other powers of expenditure lawfully exercisable by him incur expenditure— 

(a) on such acts as may be necessary for the proper care or management of any property belonging to 

any estate administered by him, and 

 (b) with the sanction of the High Court, on such religious, charitable and other objects, and on such 

improvements, as may be reasonable and proper in the case of such property. 

 

 309. Commission or agency charges.-An executor or administrator shall not be entitled to receive or 

retain any commission or agency charges at a higher rate than that for the time being fixed in respect of 

the Administrator-General by or under the Administrator-General's Act, 1913.  

 

310. If any executor or administrator purchases, either directly or indirectly, any part of the property of 

the deceased, the sale is voidable at the instance of any other person interested in the property sold. 

  

 311. When there are several executors or administrators, the powers of all may, in the absence of any 

direction to the contrary, be exercised by any one of them who has proved the will or taken out 

administration.  

*** Illustrations (i) One of several executors has power to release a debt due to the deceased. (ii) One 

has power to surrender a lease.  

(iii) One has power to sell the property of the deceased whether moveable or immoveable.  

(iv) One has power to assent to a legacy.  

(v) One has power to endorse a promissory note payable to the deceased.  

(vi) The will appoints A, B, C and D to be executors, and directs that two of them shall be a quorum. 

No act can be done by a single executor.  

 

312. Upon the death of one or more of several executors or administrators, in the absence of any 

direction to the contrary in the will or grant of letters of administration, all the powers of the office 

become vested in the survivors or survivor.  

 

 313. The administrator of effects unadministered has, with respect to such effects, the same powers 

as the original executor or administrator.  

 

 314  An administrator during minority has all the powers of an ordinary administrator.  

 

 315.  When a grant of probate or letters of administration has been made to a married woman, she has 

all the powers of an ordinary executor or administrator. 
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CHAPTER VII Of the Duties of an Executor or Administrator  

 317. Inventory and account.-(1) An executor or administrator shall, within six months from the grant 

of probate or letters of administration, or within such further time as the Court which granted the 

probate or letters may appoint, exhibit in that Court an inventory containing a full and true estimate 

of all the property in possession, and all the credits, and also all the debts owing by any person to 

which the executor or administrator is entitled in that character; and shall in like manner, within one 

year from the grant or within such further time as the said Court may appoint, exhibit an account of the 

estate, showing the assets which have come to his hands and the manner in which they have been 

applied or disposed of.  
(2) The High Court may prescribe the form in which an inventory or account under this section is to 

be exhibited.  

(3) If an executor or administrator, on being required by the Court to exhibit an inventory or account 

under this section, intentionally omits to comply with the requisition, he shall be deemed to have 

committed an offence under section 176 of the Indian Penal Code  

(4) The exhibition of an intentionally false inventory or account under this section shall be deemed to 

be an offence under section 193 of that Code. 

  

318. Inventory to include property in any part of India in certain cases.  

 

*** 324. Application of moveable property to payment of debts where domicile not in India.-(1) If the 

domicile of the deceased was not in India, the application of his moveable property to the payment of 

his debts is to be regulated by the law of India.  

(2) No creditor who has received payment of a part of his debt by virtue of sub-section (1) shall be 

entitled to share in the proceeds of the immoveable estate of the deceased unless he brings such 

payment into account for the benefit of the other creditors.  

(3) This section shall not apply where the deceased was a Hindu, Muhammadan, Buddhist, Sikh or 

Jaina or an exempted person.  

Illustration A dies, having his domicile in a country where instruments under seal have priority over 

instruments not under seal leaving moveable property to the value of 5,000 rupees, and immoveable 

property to the value of 10,000 rupees, debts on instruments under seal to the amount of 10,000 rupees, 

and debts on instruments not under seal to the same amount. The creditors holding instruments under 

seal receive half of their debts out of the proceeds of the moveable estate. The proceeds of the 

immoveable estate are to be applied in payment of the debts on instruments not under seal until one-

half of such debts has been discharged. This will leave 5,000 rupees which are to be distributed 

rateably amongst all the creditors without distinction, in proportion to the amount which may remain 

due to them.  

 

Note : 1. Darkened sentences  -  possible objective question.  

 2. **  Important areas / illustrations . 

 3*** Most Important areas / illustrations. 

 4   Illustration may be asked as straight question with /without  alteration 

 5 Questions like may be asked “which of the following, with regard to definition for a 

terminology, is not true”. Hence all the options should be read and understood properly and to delete 

the wrong answer all the relevant points requires to be kept in mind 

 

    Best wishes 
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THE RIGHT TO INFORMATION ACT, 2005 

An Act to provide for setting out the practical regime of right to information for citizens to secure access 
to information under the control of public authorities, in order to promote transparency and 
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accountability in the working of every public authority, the constitution of a Central Information 
Commission and State Information Commissions and for matters connected therewith or incidental 

thereto. 

Whereas the Constitution of India has established democratic Republic; 

And whereas democracy requires an informed citizenry and transparency of information which are vital to its 
functioning and also to contain corruption and to hold Governments and their instrumentalities accountable to the 

governed; 

And whereas revelation of information in actual practice is likely to conflict with other public interests including 
efficient operations of the Governments, optimum use of limited fiscal resources and the preservation of 

confidentiality of sensitive information; 

And whereas it is necessary to harmonise these conflicting interests while preserving the paramountcy of the 
democratic ideal; 

Now, therefore, it is expedient to provide for furnishing certain information to citizens who desire to have it. 

Be it enacted by Parliament in the Fifty-sixth Year of the Republic of India as follows:— 

  

CHAPTER I 

Preliminary 

1 (1)     This Act may be called the Right to Information Act, 2005. 

  (2)     It extends to the whole of India except the State of Jammu and Kashmir. 

  (3)     The provisions of sub-section (1) of section 4, sub-sections (1) and (2) of section 5, sections 
12, 13, 15,16, 24 , 27 and 28 shall come into force at once, and the remaining provisions of this 
Act shall come into force on the one hundred and twentieth day of its enactment. 

2     In this Act, unless the context otherwise requires,— 

****  (a)   "appropriate Government" means in relation to a public authority which is established, 
constituted, owned, controlled or substantially financed by funds provided directly or 
indirectly— 

    (i)  by the Central Government or the Union territory administration, the Central Government; 

    (ii) by the State Government, the State Government; 

  (b)   "Central Information Commission" means the Central Information Commission constituted 
under sub-section (1) of section 12; 

  (c)   "Central Public Information Officer" means the Central Public Information Officer designated 
under sub-section (1) and includes a Central Assistant Public Information Officer designated as 
such under sub-section (2) of section 5; 

  (d)   "Chief Information Commissioner" and "Information Commissioner" mean the Chief Information 
Commissioner and Information Commissioner appointed under sub-section (3) of section 12; 

***  (e)   "competent authority" ****means— 

    (i) the Speaker in the case of the House of the People or the Legislative Assembly of a State or a 
Union territory having such Assembly and the Chairman in the case of the Council of States or 
Legislative Council of a State; 

    (ii) the Chief Justice of India in the case of the Supreme Court; 

    (iii) the Chief Justice of the High Court in the case of a High Court; 

    (iv) the President or the Governor, as the case may be, in the case of other authorities established 
or constituted by or under the Constitution; 

    (v) the administrator appointed under article 239 of the Constitution; 

 *** (f)   "information" means any material in any form, including records, documents, memos, e-mails, 
opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, 
samples, models, data material held in any electronic form and information relating to any 
private body which can be accessed by a public authority under any other law for the time 
being in force; 

     

 *** (h)   "public authority" means any authority or body or institution of self- government established or 
constituted— 

    (a) by or under the Constitution; 

    (b) by any other law made by Parliament; 

    (c) by any other law made by State Legislature; 

    (d) by notification issued or order made by the appropriate Government, and includes any— 

      (i)  body owned, controlled or substantially financed; 
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      (ii)  non-Government organization substantially financed, directly or indirectly by funds 
provided by the appropriate Government; 

 *** (i)   "record" includes— 

    (a) any document, manuscript and file; 

    (b) any microfilm, microfiche and facsimile copy of a document; 

    (c) any reproduction of image or images embodied in such microfilm (whether enlarged or not); 
and 

    (d) any other material produced by a computer or any other device; 

  (j)   "right to information" means the right to information accessible under this Act which is held by 
or under the control of any public authority and includes the right to— 

    (i) inspection of work, documents, records; 

    (ii) taking notes, extracts or certified copies of documents or records; 

    (iii) taking certified samples of material; 

    (iv)  obtaining information in the form of diskettes, floppies, tapes, video cassettes or in any other 
electronic mode or through printouts where such information is stored in a computer or in any 
other device; 

  (n)   "third party" means a person other than the citizen making a request for information and 
includes a public authority. 

CHAPTER II 

Right to information and obligations of public authorities 

3     Subject to the provisions of this Act, all citizens shall have the right to information. 

4 (1) **  Every public authority shall— 

    (a) maintain all its records duly catalogued and indexed in a manner and the form which facilitates 
the right to information under this Act and ensure that all records that are appropriate to be 
computerised are, within a reasonable time and subject to availability of resources, 
computerised and connected through a network all over the country on different systems so 
that access to such records is facilitated; 

    (b) publish within one hundred and twenty days from the enactment of this Act,— 

      (i)  the particulars of its organisation, functions and duties; 

      (ii)  the powers and duties of its officers and employees; 

      (iii) the procedure followed in the decision making process, including channels of supervision 
and accountability; 

      (iv) the norms set by it for the discharge of its functions; 

      (v) the rules, regulations, instructions, manuals and records, held by it or under its control or 
used by its employees for discharging its functions; 

      (vi) a statement of the categories of documents that are held by it or under its control; 

      (vii) the particulars of any arrangement that exists for consultation with, or representation by, 
the members of the public in relation to the formulation of its policy or implementation 
thereof; 

      (viii) a statement of the boards, councils, committees and other bodies consisting of two or 
more persons constituted as its part or for the purpose of its advice, and as to whether 
meetings of those boards, councils, committees and other bodies are open to the public, 
or the minutes of such meetings are accessible for public; 

      (ix) a directory of its officers and employees; 

      (x) the monthly remuneration received by each of its officers and employees, including the 
system of compensation as provided in its regulations; 

      (xi)  the budget allocated to each of its agency, indicating the particulars of all plans, 
proposed expenditures and reports on disbursements made; 

      (xii)  the manner of execution of subsidy programmes, including the amounts allocated and 
the details of beneficiaries of such programmes; 

      (xiii) particulars of recipients of concessions, permits or authorisations granted by it; 

      (xiv) details in respect of the information, available to or held by it, reduced in an electronic 
form; 

      (xv)  the particulars of facilities available to citizens for obtaining information, including the 
working hours of a library or reading room, if maintained for public use; 

      (xvi)  the names, designations and other particulars of the Public Information Officers; 

      (xvii) such other information as may be prescribed and thereafter update these publications 
every year; 

    (c)  publish all relevant facts while formulating important policies or announcing the decisions 
which affect public; 

    (d) provide reasons for its administrative or quasi-judicial decisions to affected persons. 

  (2)   It shall be a constant endeavour of every public authority to take steps in accordance with the 
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requirements of clause (b) of sub-section (1) to provide as much information suo motu to the 
public at regular intervals through various means of communications, including internet, so that 
the public have minimum resort to the use of this Act to obtain information. 

  (3)   For the purposes of sub-section (1), every information shall be disseminated widely and in such 
form and manner which is easily accessible to the public. 

  (4)   All materials shall be disseminated taking into consideration the cost effectiveness, local 
language and the most effective method of communication in that local area and the 
information should be easily accessible, to the extent possible in electronic format with the 
Central Public Information Officer or State Public Information Officer, as the case may be, 
available free or at such cost of the medium or the print cost price as may be prescribed. 

      Explanation.—For the purposes of sub-sections (3) and (4), "disseminated" means making 
known or communicated the information to the public through notice boards, newspapers, 
public announcements, media broadcasts, the internet or any other means, including 
inspection of offices of any public authority. 

6 (1) **  A person, who desires to obtain any information under this Act, shall make a request in writing 
or through electronic means in English or Hindi or in the official language of the area in which 
the application is being made, accompanying such fee as may be prescribed, to— 

    (a) the Central Public Information Officer or State Public Information Officer, as the case may be, 
of the concerned public authority; 

    (b) the Central Assistant Public Information Officer or State Assistant Public Information Officer, as 
the case may be, 
 
specifying the particulars of the information sought by him or her: 
 
Provided that where such request cannot be made in writing, the Central Public Information 
Officer or State Public Information Officer, as the case may be, shall render all reasonable 
assistance to the person making the request orally to reduce the same in writing. 

  (2)   An applicant making request for information shall not be required to give any reason for 
requesting the information or any other personal details except those that may be necessary 
for contacting him. 

  (3)   Where an application is made to a public authority requesting for an information,— 

    (i) which is held by another public authority; or 

    (ii) the subject matter of which is more closely connected with the functions of another public 
authority, 
 
the public authority, to which such application is made, shall transfer the application or such 
part of it as may be appropriate to that other public authority and inform the applicant 
immediately about such transfer: 
 
Provided that the transfer of an application pursuant to this sub-section shall be made as soon 
as practicable but in no case later than five days from the date of receipt of the application. 

7 (1)    Subject to the proviso to sub-section (2) of section 5 or the proviso to sub-section (3) of 
section 6, the Central Public Information Officer or State Public Information Officer, as the case 
may be, on receipt of a request under section 6 shall, as expeditiously as possible, and in any 
case within thirty days of the receipt of the request, either provide the information on payment 
of such fee as may be prescribed or reject the request for any of the reasons specified in 
sections 8 and 9: 

Provided that where the information sought for concerns the life or liberty of a person, 
the same shall be provided within forty-eight hours of the receipt of the request. 

  (2)   If the Central Public Information Officer or State Public Information Officer, as the case may be, 
fails to give decision on the request for information within the period specified under sub-
section (1), the Central Public Information Officer or State Public Information Officer, as the 
case may be, shall be deemed to have refused the request. 

  (3)   Where a decision is taken to provide the information on payment of any further fee 
representing the cost of providing the information, the Central Public Information Officer or 
State Public Information Officer, as the case may be, shall send an intimation to the person 
making the request, giving— 

    (a) the details of further fees representing the cost of providing the information as determined by 
him, together with the calculations made to arrive at the amount in accordance with fee 
prescribed under sub-section (1), requesting him to deposit that fees, and the period 
intervening between the despatch of the said intimation and payment of fees shall be excluded 
for the purpose of calculating the period of thirty days referred to in that sub-section; 

    (b) information concerning his or her right with respect to review the decision as to the amount of 
fees charged or the form of access provided, including the particulars of the appellate authority, 
time limit, process and any other forms. 

  (4)   Where access to the record or a part thereof is required to be provided under this Act and the 
person to whom access is to be provided is sensorily disabled, the Central Public Information 
Officer or State Public Information Officer, as the case may be, shall provide assistance to 
enable access to the information, including providing such assistance as may be appropriate 
for the inspection. 
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  (5)   Where access to information is to be provided in the printed or in any electronic format, the 
applicant shall, subject to the provisions of sub-section (6), pay such fee as may be prescribed: 

Provided that the fee prescribed under sub-section (1) of section 6 and sub-sections (1) 
and (5) of section 7 shall be reasonable and no such fee shall be charged from the 
persons who are of below poverty line as may be determined by the appropriate 
Government. 

  (6)   Notwithstanding anything contained in sub-section (5), the person making  
request for the information shall be provided the information free of charge where a public 
authority fails to comply with the time limits specified in sub-section (1). 

  (7)   Before taking any decision under sub-section (1), the Central Public Information Officer or 
State Public Information Officer, as the case may be, shall take into consideration the 
representation made by a third party under section 11. 

  (8)   Where a request has been rejected under sub-section (1), the Central Public Information 
Officer or State Public Information Officer, as the case may be, shall communicate to the 
person making the request,— 

    (i) the reasons for such rejection; 

    (ii) the period within which an appeal against such rejection may be preferred; and 

    (iii) the particulars of the appellate authority. 

  (9)   An information shall ordinarily be provided in the form in which it is sought unless it would 
disproportionately divert the resources of the public authority or would be detrimental to the 
safety or preservation of the record in question. 

8  (1)   Notwithstanding anything contained in this Act, there shall be no obligation to give any 
citizen,— 

    (a) information, disclosure of which would prejudicially affect the sovereignty and integrity of India, 
the security, strategic, scientific or economic interests of the State, relation with foreign State or 
lead to incitement of an offence; 

    (b) information which has been expressly forbidden to be published by any court of law or tribunal 
or the disclosure of which may constitute contempt of court; 

    (c) information, the disclosure of which would cause a breach of privilege of Parliament or the 
State Legislature; 

    (d) information including commercial confidence, trade secrets or intellectual property, the 
disclosure of which would harm the competitive position of a third party, unless the competent 
authority is satisfied that larger public interest warrants the disclosure of such information; 

      (e) information available to a person in his fiduciary relationship, unless the competent authority 
is satisfied that the larger public interest warrants the disclosure of such information; 

    (f)  information received in confidence from foreign Government; 

    (g) information, the disclosure of which would endanger the life or physical safety of any person or 
identify the source of information or assistance given in confidence for law enforcement or 
security purposes; 

    (h) information which would impede the process of investigation or apprehension or prosecution of 
offenders; 

    (i) cabinet papers including records of deliberations of the Council of Ministers, Secretaries and 
other officers: 

      Provided that the decisions of Council of Ministers, the reasons thereof, and the material on the 
basis of which the decisions were taken shall be made public after the decision has been 
taken, and the matter is complete, or over: 

Provided further that those matters which come under the exemptions specified in this section 
shall not be disclosed; 

    (j) information which relates to personal information the disclosure of which has no relationship to 
any public activity or interest, or which would cause unwarranted invasion of the privacy of the 
individual unless the Central Public Information Officer or the State Public Information Officer or 
the appellate authority, as the case may be, is satisfied that the larger public interest justifies 
the disclosure of such information: 

      Provided that the information which cannot be denied to the Parliament or a State Legislature 
shall not be denied to any person. 

  (2)   Notwithstanding anything in the Official Secrets Act, 1923 nor any of the exemptions 
permissible in accordance with sub-section (1), a public authority may allow access to 
information, if public interest in disclosure outweighs the harm to the protected interests. 

  (3)   Subject to the provisions of clauses (a), (c) and (i) of sub-section (1), any information relating to 
any occurrence, event or matter which has taken place, occurred or happened twenty years 
before the date on which any request is made under secton 6 shall be provided to any person 
making a request under that section: 

      Provided that where any question arises as to the date from which the said period of twenty 
years has to be computed, the decision of the Central Government shall be final, subject to the 
usual appeals provided for in this Act. 

9     Without prejudice to the provisions of section 8, a Central Public Information Officer or a State 
Public Information Officer, as the case may be, may reject a request for information where such 
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a request for providing access would involve an infringement of copyright subsisting in a 
person other than the State. 

10 (1)   Where a request for access to information is rejected on the ground that it is in relation to 
information which is exempt from disclosure, then, notwithstanding anything contained in this 
Act, access may be provided to that part of the record which does not contain any information 
which is exempt from disclosure under this Act and which can reasonably be severed from any 
part that contains exempt information. 

  (2)   Where access is granted to a part of the record under sub-section (1), the Central Public 
Information Officer or State Public Information Officer, as the case may be, shall give a notice 
to the applicant, informing— 

    (a) that only part of the record requested, after severance of the record containing information 
which is exempt from disclosure, is being provided; 

    (b) the reasons for the decision, including any findings on any material question of fact, referring to 
the material on which those findings were based; 

    (c) the name and designation of the person giving the decision; 

    (d)  the details of the fees calculated by him or her and the amount of fee which the applicant is 
required to deposit; and 

    (e) his or her rights with respect to review of the decision regarding non-disclosure of part of the 
information, the amount of fee charged or the form of access provided, including the particulars 
of the senior officer specified under sub-section (1) of section 19 or the Central Information 
Commission or the State Information Commission, as the case may be, time limit, process and 
any other form of access. 

11  (1)   Where a Central Public Information Officer or a State Public Information Officer, as the case 
may be, intends to disclose any information or record, or part thereof on a request made under 
this Act, which relates to or has been supplied by a third party and has been treated as 
confidential by that third party, the Central Public Information Officer or State Public Information 
Officer, as the case may be, shall, within five days from the receipt of the request, give a 
written notice to such third party of the request and of the fact that the Central Public 
Information Officer or State Public Information Officer, as the case may be, intends to disclose 
the information or record, or part thereof, and invite the third party to make a submission in 
writing or orally, regarding whether the information should be disclosed, and such submission 
of the third party shall be kept in view while taking a decision about disclosure of 
information:Provided that except in the case of trade or commercial secrets protected by law, 
disclosure may be allowed if the public interest in disclosure outweighs in importance any 
possible harm or injury to the interests of such third party. 

  (2)   Where a notice is served by the Central Public Information Officer or State Public Information 
Officer, as the case may be, under sub-section (1) to a third party in respect of any information 
or record or part thereof, the third party shall, within ten days from the date of receipt of such 
notice, be given the opportunity to make representation against the proposed disclosure. 

  (3)    Notwithstanding anything contained in section 7, the Central Public Information Officer or State 
Public Information Officer, as the case may be, shall, within forty days after receipt of the 
request under section 6, if the third party has been given an opportunity to make representation 
under sub-section (2), make a decision as to whether or not to disclose the information or 
record or part thereof and give in writing the notice of his decision to the third party. 

  (4)   A notice given under sub-section (3) shall include a statement that the third party to whom the 
notice is given is entitled to prefer an appeal under section 19 against the decision. 

 


